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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  102 
[Notice  1981-9] 

Transfers  of  Funds;  Collecting  Agents, 
Joint  Fundraising 

agency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  requests 
comments  on  proposed  rules  to  govern 
joint  fundraising  activity  and  collecting 
agents,  The  proposed  regulations  would 
revise  current  11  CFR  102.6  to  cover 
transfers  of  funds  and  collecting  agents. 
The  proposed  rules  would  also  add  a 
new  section  entitled  “Joint  Fundraising” 
to  be  designated  as  11  CFR  102.7. 
date:  Comments  must  be  received  on  or 
before  October  30, 1981.  A  hearing  will 
be  scheduled  after  written  comments 
are  received.  (See  Supplementary 
Information  for  details.) 

ADDRESS:  Susan  E.  Propper,  Assistant 
General  Counsel,  1325  K  Street,  N.W., 
Washington,  D.C.  20463. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Propper,  Assistant  General 
Counsel  (202)  523-4143. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rules  being  published  today 
make  a  distinction  between  two  types  of 
fundraising  activity.  “Joint  fundraising" 
refers  to  the  solicitation  of  contributions 
through  the  combined  effort  of  two  or 
more  candidates  or  committees  which 
are  not  affiliated  for  purposes  of  2  U.S.C. 
441a(a](5].  Possible  combinations  of 
committees  conducting  a  joint 
fundraiser  could  be,  for  example,  two 
candidates  (one  or  both  of  whom  are 
federal  candidates),  two  multicandidate 
committees  or  a  candidate  committee 
and  a  party  committee. 

Joint  fundraising  is  distinguished  from 
a  situation  in  which  an  unregistered 
organization,  such  as  a  union  local  or  a 
trade  association,  collects  contributions 
made  to  a  separate  segregated  fund.  In 
this  situation,  the  unregistered 
organization,  or  “collecting  agent,”  has  a 
special  relationship  to  the  separate 
segregated  fund.  The  collecting  agent  is 
either  an  unregistered  affiliated 
committee  of  the  separate  segregated 
fund,  such  as  a  state  PAG,  or  a 
connected  organization  of  the  separate 
segregated  fund,  such  as  a  corporate 
subsidiary  or  union  local.  For  example,  a 
union  local  acting  as  a  collecting  agent 
might  collect  its  membership  dues  and 
contributions  to  the  separate  segregated 
fund  of  the  local’s  international  union  in 
one  combined  billing/solicitation. 

The  draft  regulations  provide  separate 
procedures  for  these  two  forms  of 


fimdraising.  To  emphasize  the 
distinction  between  true  joint 
fundraising  and  the 'collecting  agent 
situation,  the  proposed  regulations 
would  change  the  title  of  11  CFR  102.6 
from  “Transfers  of  Funds;  Joint 
Fundraising”  to  “Transfers  of  Funds; 
Collecting  Agents.”  In  addition,  a  new 
section  entitled  “Joint  Fundraising” 
would  be  added  at  11  CFR  102.7,  &us 
necessitating  a  renumbering  of 
subsequent  sections  of  11  CFR  Part  102. 
To  avoid  confusion  until  the  draft 
regulations  are  approved  by  the 
Commission,  cross-references  in  the  text 
are  to  current  section  numbers. 

The  proposed  regulations  are 
designed  to  cover  joint  fundraising 
activity  by  Presidential  primary 
candidates  electing  to  receive  matching 
funds  under  Chapter  96  of  Title  26  of  the 
Internal  Revenue  Code  in  addition  to 
fundraising  activity  by  candidate 
committees  and  other  political 
committees  operating  under  Title  2  of 
the  United  States  Code.  If  candidates 
receiving  federal  funding  engage  in  joint 
fimdraising  activity,  such  candidates 
would  continue  to  be  subject  to  the 
stricter  recordkeeping  and  reporting 
requirements  of  Chapter  96  and  sections 
9031  et  seq.  of  the  Commission’s 
regulations.  However,  these  proposed 
regulations  do  not  address  certain 
substantive  issues  unique  to  joint 
fundraising  in  the  context  of  Title  26, 
such  as  whether  contributions  received 
may  be  submitted  for  matching  funds. 

Tlie  Commission  will  be  scheduling  a 
public  hearing  to  be  held  after  written 
comments  are  received.  Persons  or 
organizations  interested  in  testifying  at 
the  hearing  should  so  indicate  in  their 
written  comments.  The  date  of  the 
hearing  will  be  published  in  a  future 
issue  of  the  Federal  Register. 

PART  102— REGISTRATION, 
ORGANIZATION,  AND 
RECORDKEEPING  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  433) 

It  is  proposed  to  revise  11  CFR  102.6  to 
read  as  follows: 

§  102.6  Transfer  of  funds;  collecting 
agents. 

(a)  Transfers  of  Funds. — (1)  Who  May 
Make  Transfers,  (i)  Transfers  of  funds 
may  be  made  without  limit  on  amount 
between  affiliated  committees  whether 
or  not  they  are  political  committees 
under  11  CFR  100.5. 

(ii)  Transfers  of  funds  may  be  made 
without  limit  on  amount  between  or 
among  a  national  party  committee,  a 
State  party  committee  and/or  any 
subordinate  party  committee  whether  or 
not  they  are  political  committees  under 
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11  CFR  100.5  and  whether  or  not  such 
committees  are  affiliated. 

(iii)  Transfers  of  joint  fundraising 
proceeds  may  be  made  without  limit  on 
amount  between  organizations  or 
committees  participating  in  the 
fundraising  activity  provided  that  no 
participating  committee  or  organization 
receives  more  than  its  allocated  share  of 
the  funds  raised.  See  11  CFR  102.7,  Joint 
Fundraising. 

(2J  When  Registration  Required. 

Except  as  provided  in  subsection  (b), 
organizations  or  committees  making 
transfers  under  11  CFR  102.6(a)(1)  shall 
count  such  transfers  against  the 
reporting  thresholds  of  the  Act  for 
determining  whether  an  organization  or 
committee  is  a  political  committee  under 
11  CFR  100.5. 

(bj  Collecting  Agent  Not  Required  to 
Report.  (1)  A  collecting  agent  is  an 
organization  or  committee  which 
collects  and  transmits  contributions  to  a 
separate  segregated  fund.  A  collecting 
agent  must  be  either; 

(A)  A  committee  affiliated  with  the 
separate  segregated  fund  under  11  CFR 
110.3;  or 

(BJ  The  connected  organization  of  the 
separate  segregated  fund  as  defined  in 
under  11  CFR  100.6;  or 

(C)  A  parent,  subsidiary,  branch, 
division,  department,  or  local  unit  of  the 
connected  organization  of  the  separate 
segregated  fund;  or 

(D)  A  local,  national  or  international 
union  collecting  contributions  on  behalf 
of  the  separate  segregated  fund  of  any 
federation  with  which  the  local,  national 
or  international  imion  is  affiliated.  See 
11  CFR  114.1(e). 

(2)  A  collecting  agent  which  follows 
the  procedures  of  11  CFR  102.6(c)  is  not 
required  to  register  and  report  as  a 
political  committee  under  11  CFR  Parts 
102  and  104,  provided  that  the 
organization  does  not  engage  in  other 
activities  such  as  making  contributions 
or  expenditures  for  the  purpose  of 
influencing  federal  elections. 

(c)  Procedures  for  Collecting 
Agents. — (1)  Solicitation  for 
Contributions.  A  collecting  agent  may 
include  a  solicitation  for  voluntary 
contributions  to  a  separate  segregated 
fund  in  a  bill  for  membership  dues  or 
other  payments  such  as  conference 
registration  fees  or  a  solicitation  for 
contributions  to.  the  collecting  agent.  The 
collecting  agent  may  only  solicit 
contributions  from  those  persons 
permitted  to  be  solicited  under  11  CFR 
Part  114.  The  solicitation  for 
contributions  must  meet  all  of  the 
requirements  for  proper  solicitations 
under  11  CFR  114.5. 
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(2)  Checks  Combining  Contributions 
with  Other  Payments.  In  response  to  a 
solicitation  under  11  CFR  102.6(c](l],  a 
contributor  may  write  one  check  ^at 
represents  both  a  contribution  and 
payment  of  dues  or  other  fees.  The 
check  must  be  drawn  on  the 
contributor's  personal  checking  account 
or  on  a  non-repayable  corporate 
drawing  account  of  the  individual 
contributor.  Under  a  payroll  deduction 
plan,  an  employer  may  write  one  check 
on  behalf  of  its  employees  to  a  union, 
which  check  represents  a  combined 
payment  of  union  dues  and  voluntary 
contributions  to  the  union’s  separate 
segregated  fund. 

(3)  Transmittal  of  Contributions.  All 
contributions  collected  by  collecting 
agents  shall  be  transmitted  to  the 
separate  segregated  fund  within  10  or  30 
days  as  required  by  11  CFR  102.8.  Cash 
contributions  and  checks  made  payable 
to  the  separate  segregated  fund  shall  be 
transmitted  in  accordance  with  11  CFR 
102.6(cK4].  To  transfer  all  other 
contributions,  a  collecting  agent  shall 
either 

(i)  Establish  a  transmittal  account  to 
be  used  solely  for  the  deposit  and 
transmittal  of  funds  collected  on  behalf 
of  the  separate  segregated  fund.  Funds 
deposited  into  this  account  are  subject 
to  the  prohibitions  and  limitations  of  the 
Act.  If  any  disbursement  is  made  from 
the  account,  other  than  a  transfer  of 
funds  to  an  affiliated  committee,  the 
account  shall  be  considered  a 
depository  of  the  recipient  committee 
and  all  activity  of  that  account  shall  be 
reported;  or 

(ii)  Deposit  the  contributions  collected 
into  its  own  account.  The  collecting 
agent  shall  keep  separate  records  of  all 
receipts  and  deposits  that  represent 
contributions  to  the  separate  segregated 
fund;  or 

(iii)  Deposit  the  contributions 
collected  into  an  account  otherwise 
established  solely  for  State  or  local 
election  activity.  The  collecting  agent 
shall  keep  separate  records  of  all 
receipts  and  deposits  that  represent 
contributions  to  the  separate  segregated 
fund. 

(4)  Transmittal  of  Cash  Contributions 
and  Checks  Made  Payable  to  a  Separate 
Segregated  Fund,  (ij  Cash  contributions 
collected  by  a  collecting  agent  may  be 
transmitted  to  the  separate  segregated 
fund  through  a  transmittal  account 
established  by  the  collecting  agent 
pursuant  to  11  CFR  102.6(c](3](i].  Cash 
contributions  may  also  be  transmitted 
by  the  collecting  agent  to  the  separate 
segregated  fund  in  the  form  of  money 
orders  or  cashier's  checks. 

(ii)  Checks  made  payable  to  a 
separate  segregated  fund  shall  be 


transmitted  by  the  collecting  agent 
directly  to  the  separate  segregated  fund 
in  accordance  with  the  provisions  of  11 
CFR  110.6  and  11  CFR  102.8. 

(5)  Contributor  Inf ormation.  The 
collecting  agent  shall  comply  with  the 
requirements  of  11  CFR  102.8  regarding 
transmittal  of  contributions  and 
contributor  information  to  the  separate 
segregated  fund,  except  that  if 
contributions  of  $50  or  less  are  received 
at  a  mass  collection,  a  record  shall  be 
kept  of  the  date,  the  total  amount 
collected,  and  the  name  of  the  fimction 
at  which  the  collection  was  made. 

(6)  Retention  of  Records.  T^e 
collecting  agent  shall  retain  all  records 
of  contribution  deposits  and  transmittals 
under  this  section  for  a  period  of  three 
years  and  shall  make  these  records 
available  to  the  Commission  on  request. 

(7)  Reporting  of  Funds  Received 
Through  Collecting  Agents.  A  separate 
segregated  fund  receiving  contributions 
collected  by  a  collecting  agent  shall 
report  the  total  amount  received  as  a 
transfer-in  from  the  collecting  agent.  The 
recipient  shall  also  file  a  memo 
Schedule  A  itemizing  the  total  receipts 
as  contributions  from  original 
contributors  to  the  extent  required  by  11 
CFR  104.3(a). 

It  is  proposed  to  add  new  11  CFR  102.7 
as  follows: 

1 102.7  Joint  fundraising. 

(a)  General.  (1)  Political  committees 
may  engage  in  joint  fundraising  with 
other  political  committees  or  with 
unregistered  committees  or 
organizations.  The  participants  in  a  joint 
fundraising  effort  under  this  section 
shall  eithen  (i)  Establish  a  separate 
committee;  or  (ii)  select  a  participating 
committee;  or  (iii)  hire  a  coitimercial 
fundraising  agent  or  firm,  to  act  as 
fimdraising  representative  for  all 
participants;  or  the  participants  may 
select  any  other  reasonable  fundraising 
arrangement  which  is  approved  by  the 
Commission  in  advance  of  the 
fundraising  effort  See  11  CFR  Part  112, 
Advisory  Opinions. 

(2)  A  fundraising  representative 
conducting  joint  fundraising  under  this 
section  is  distinguished  finm  an 
unregistered  organization  acting  as  a 
collecting  agent  under  11  CFR  102.6(b). 

(3)  The  procedures  in  11  CFR  102.7(c) 
will  govern  all  joint  fundraising  activity 
conducted  under  this  section. 

(b)  Fundraising  Representatives. — (1) 
Separate  Fundraising  Committee  as 
Fundraising  Representative. 
Participating  committees  may  establish 
a  separate  political  committee  to  act  as 
fimdraising  representative  for  all 
participants.  'This  separate  committee 
shall  be  a  reporting  political  committee 


and  shall  collect  contributions,  pay 
fundraising  costs  bom  gross  proceeds 
and  from  fimds  advanced  by 
participants,  and  disburse  net  proceeds 
to  each  participant 

(2)  Participating  Committee  as 
Fundraising  Representative.  All 
participating  committees  may  select  one 
participant  to  act  as  fundraising 
representative  for  all  participants.  The 
fundraising  representative  must  be  a 
political  committee  as  defined  in  11  CFR 
100.5.  The  fundraising  representative 
and  any  other  participate  committees 
may  collect  contributions,  however,  all 
contributions  received  by  other 
participants  shall  be  forwarded  to  the 
fundraising  representative.  The 
fundraising  representative  shall  pay 
fundraising  costs  from  gross  proceeds 
and  from  ^ds  advanced  by 
participants  and  disburse  net  proceeds 
to  each  participant. 

(3)  Commercial  Fundraising  Firm  or 
Agent  as  Fundraising  Representative. 
The  participants  may  hire  a  commercial 
fundraising  firm  or  agent  to  act  as 
fundraising  representative.  The 
fundraising  finn  or  agent  shall  collect 
contributions,  pay  fundraising  costs 
from  gross  proceeds  and  from  funds 
advanced  by  participants,  fmd  disburse 
net  proceeds  to  each  participant.  If  a 
fun^aising  firm  or  agent  is  hired,  a 
participating  political  committee  shall 
report  all  receipts  and  disbursements 
related  to  the  joint  fundraising  activity. 

(c)  Joint  Fundraising  Procedures.  Ifre 
requirements  of  (c)(1)  through  (8)  of  this 
section  shall  govern  joint  fundraising 
activity  conducted  under  this  section. 

(1)  Written  Agreement  The 
participants  in  a  joint  fundraising 
activity  shall  enter  into  a  written 
agreement,  whether  or  not  all 
participants  are  political  committees 
under  11  CFR  100.5.  The  written 
agreement  shall  identify  the  fundraising 
representative  and  shaU  state  a  formula 
for  the  allocation  of  fundraising 
proceeds.  The  participants  shall  also  use 
the  formula  to  allocate  the  expenses 
incurred  for  the  fundraising  activity.  The 
fundraising  representative  shall  retain 
the  written  agreement  for  a  period  of 
three  years  and  shall  make  it  available 
to  the  Commission  on  request 

(2)  Fundraising  Notice.  In  addition  to 
any  notice  required  under  11  CFR  110.11, 
a  joint  fundraising  notice  shall  be 
included  with  every  solicitation  for 
contributions.  This  notice  shall  include 
the  follcwing  information: 

(i)  The  names  of  all  committees 
participating  in  the  joint  fundraising 
activity  whether  or  not  such  committees 
are  political  committees  under  11  CFR 
100.5;  and 
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(ii)  The  allocation  formula  to  be  used 
for  distributing  joint  fundraising 
proceeds;  and 

(iii)  A  statement  informing 
contributors  that  the  allocation  formula 
may  change  if  a  contributor  makes  a 
contribution  which  would  exceed  the 
amount  that  contributor  may  give  to  any 
participant  or  if  a  participant  receives 
sufficient  funds  to  pay  its  outstanding 
debts;  and 

(iv)  A  statement  informing 
contributors  that,  notwithstanding  the 
stated  allocation  formula,  they  may 
designate  their  contributions  for  a 
particular  participant  pr  participants. 

(3)  Separate  Depository  Account,  (i) 
The  participants  shall  establish  a 
separate  depository  account  to  be  used 
soley  for  the  receipt  and  disbursement 
of  joint  fundraising  proceeds.  All 
contributions  deposited  into  the 
separate  depository  account  must  be 
permissible  under  the  Act.  Contributions 
from  prohibited  sources  which  may  not 
be  deposited  in  the  separate  depository 
account  may  be  forwarded  directly  to  an 
unregistered  participating  organization, 
although  such  contributions  shall  not  be 
included  in  the  total  amount  on  which 
the  allocation  of  expenses  under  11 CFR 
102.7(c](7]  is  based.  Each  political 
committee  shall  amend  its  Statement  of 
Organization  to  reflect  the  account  as  an 
additional  depository' 

(ii)  The  fundraising  representative 
shall  deposit  all  joint  fundraising 
proceeds  in  the  separate  depository 
account  within  ten  days  of  receipt  as 
required  by  11  CFR  103.3.  The 
fundraising  representative  may  delay 
distribution  of  the  fundraising  proceeds 
to  the  participants  until  all  contributions 
are  received  and  all  expenses  are  paid. 

(iii)  For  contribution  reporting  and 
limitation  purposes,  the  date  of  receipt 
of  a  contribution  by  a  participating 
political  committee  is  the  date  that  the 
contribution  is  received  by  the 
fundraising  representative.  The 
fundraising  representative  shall  report 
contributions  in  the  reporting  period  in 
which  they  are  received.  Participating 
political  committees  shall  report  joint 
fundraising  proceeds  in  accordance  with 
11  CFR  102.7(c)(8)  when  such  funds  are 
received  horn  the  fundraising 
representative. 

(4)  Recordkeeping  Requirements,  (i) 
The  fundraising  representative  shall 
screen  all  contributions  received  to 
insure  that  the  prohibitions  and 
limitations  of  11  CFR  Parts  110  and  114 
are  observed.  Participating  political 
committees  shall  make  their  contributor 
records  available  to  the  fundraising 
representative  to  enable  the  fundraising 
representative  to  carry  out  its  duty  to 
screen  contributions. 


(ii)  The  fundraising  representative 
shall  collect  and  retain  contributor 
information  with  regard  to  gross 
proceeds  as  required  under  11  CFR  102.8 
and  shall  also  forward  such  information 
to  participating  political  committees. 

(iii)  The  fundraising  representative 
shall  retain  the  records  required  under 
11  CFR  102.9  regarding  fundraising 
disbursements  for  a  period  of  three 
years.  Commercial  fundraising  firms  or 
agents  shall  forward  such  information  to 
participating  political  committees. 

(5)  Contribution  limitations.  Except  to 
the  extent  that  the  contributor  has 
previously  contributed  to  any  of  the 
participants,  a  contributor  may  make  a 
contribution  to  the  joint  fundraising 
effort  which  contribution  represents  the 
total  amount  that  the  contributor  could 
contribute  to  all  of  the  participants 
under  the  applicable  limits  of  11  CFR 
110.1  and  110.2. 

(6)  Allocation  of  Gross  Proceeds,  (i) 
The  fundraising  representative  shall 
allocate  proceeds  according  to  the 
formula  stated  in  the  fundraising 
agreement.  If  distribution  according  to 
the  allocation  formula  extinguishes  the 
debts  of  one  or  more  participants  and 
results  in  a  surplus  for  those 
participants  or  if  distribution  under  the 
formula  results  in  a  violation  of  the 
contribution  limits  of  11  CFR  110.1(a), 
the  fundraising  representative  may 
reallocate  the  excess  funds.  If 
reallocation  results  in  a  violation  of  a 
contributor’s  limit  under  11  CFR  110.1, 
the  fundraising  representative  shall 
return  to  the  contributor  the  amount  of 
the  contribution  that  exceeds  the  limit 

(ii)  Designated  contributions  which 
exceed  the  contributor’s  limit  to  the 
designated  participant  under  11  CFR 
Part  110  may  not  be  re-allocated  by  the 
fundraising  representative  absent  the 
written  permission  of  the  contributor. 

(7)  Allocation  of  Expenses  and 
Distribution  of  Net  Proceeds,  (i)  If 
participating  committees  are  not 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  and 
are  not  committees  of  the  same  political 
party: 

(A)  After  gross  contributions  are 
allocated  among  the  participants  under 
11  CFR  102.7(c)(6](i),  the  fundraising 
representative  shall  determine  each 
participant’s  share  of  expenses  based  on 
the  percentage  of  the  total  receipts  each 
participant  has  been  allocated.  See  11 
CFR  102.7(c)(3)(i)  regarding  funds  not 
included  in  total  receipts  for  expense 
allocation  purposes.  To  determine  each 
participant’s  net  proceeds,  the 
fundraising  representative  shall  subtract 
the  participant’s  share  of  expenses  fit>m 
the  amount  that  participant  has  been 
allocated  from  gross  proceeds. 


(B)  A  participant  may  only  pay 
expenses  on  behalf  of  another 
participant  subject  to  the  contribution 
limits  of  11  CFR  Part  110. 

(ii)  If  participating  committees  are 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  or 
if  participants  are  committees  of  the 
same  political  party,  expenses  need  not 
be  allocated  among  those  participants. 
Payment  of  such  expenses  by  an 
unregistered  committee  or  organization 
on  behalf  of  an  affilated  political 
committee  may  cause  the  organization 
to  become  a  political  committee. 

(iii)  Payment  of  expenses  may  be 
made  fi'om  gross  proceeds  by  the 
fundraising  representative. 

(8)  Reporting  of  Receipts  and 
Disbursements.-^\\  Reporting  Receipts. 
(A)  If  the  fundraising  representative  is  a 
separate  fundraising  committee  or  a 
participating  committee,  the  fundraising 
representative  shall  report  all  funds 
received  in  the  reporting  period  in  which 
they  are  received.  If  the  fimdraising 
representative  is  a  commercial 
fundraising  agent  or  firm,  a  participating 
political  committee  shall  report  gross 
receipts  in  the  reporting  period  in  which 
they  are  received  by  fundraising 
representative. 

(B)  After  distribution  of  net  proceeds, 
each  participating  political  committee 
shall  report  its  share  of  net  proceeds 
received  as  a  transfer-in  fi'om  the 
fundraising  representative.  Each 
participating  political  committee  shall 
also  file  a  memo  Schedule  A  itemizing 
its  share  of  gross  receipts  as 
contributions  from  original  contributors 
to  the  extent  required  under  11  CFR 
104.3(a). 

(ii)  Reporting  Disbursements.  (A)  If 
the  ^ndraising  representative  is  a 
separate  fundraising  committee  or  a 
participating  political  committee,  thev 
fundraising  representative  shall  report 
all  disbursements. 

(B)  If  the  fundraising  representative  is 
a  commercial  fundraising  agent  or  firm, 
a  participating  political  committee  shall 
report  all  disbursements. 

Certification  of  No  Effect  Pursuant  to 
5.  U.S.C.  605(b)  Regulatory  Flexibility 
Act. 

I  certify  that  the  attached  proposed 
rules  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  ’The 
basis  for  this  certification  is  that  no 
entity  is  required  to  make  any 
expenditures  under  the  proposed  rules. 

Dated:  September  25, 1961. 

John  Warren  McGarry, 

Chairman,  Federal  Election  Commission. 
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